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In its notice gf March 7, 2001, the Commission has asked parties to “update and refresh
the record” since prior comments were filed in response to the Commission’s January 30
1998 Further Notice Of Proposed Rulemaking (FNPRM). In Reply comments, |

("98 REPLY™) filed on April 23, 1998, I opposed Bell Atlantic’s requested
modifications to the Commission’s ONA, CEI and other then in effect Computer Two
and Three Docket regulations, based upon the New York State Public Service
Commission’s (PSC) finding that the New York Telephone Company, (subsequently
dba. Bell Atlantic and Verizon and hereinafter referred to as sither Bell Atlantic and /or
Verizon ) had been found guilty of gross negligence for a botched switch cutover and
willful misconduct against 976 Prefixed Voice information for its deception (for over
one decade) of “unauthorized Autrax call count adjustments.” (see 4/23/98 Reply
Comments Of Arthur Evans, Exhibit 1- Pages 2, 3, 6, 7, located at Record #71 of the
Commission’s Electronic Comments Filing System Record, in this Docket, also sec Note
#1.

Note #1: See 1997 N.Y. PUC LEXIS 320, 1997 N.Y.PUC LEXIS 479, 179 Misc. 2d
301; 684 N.Y.S. 2" 829 (1998, Supreme Court Of N.Y.)

POINT #1: BELL ATLANTIC’s CLAIMS (BOTTOM PAGE SIX OF COMMENTS
AND ELSEWHERE ) THAT INFORMATION SERVICES COMPETITION HAVE
NOT BEEN HARMED ARE BOGUS. AND GIVEN VERIZON’s BOTH (a): TOTAL
FAILURE TO FILE OR COMPLY WITH THE AGENCY’s CEl PLAN
REQUIREMENTS, WITH REGARDS TO AUDIOTEXT SERVICES, and (b)
RETALIATORY ACTIONS TO SHUT DOWN OF ALL AUDIOTEXT- TELEPHONIC
INFORMATION PROVIDERS IN NEW YORK STATE USING ITS INFOFONE
SERVICES, the COMMISSION SHOULD CONDUCT AN INVESTIGATION OF
VERIZON”s PRIOR CONDUCT WITH REGARDS TO INFORMATION
PROVIDERS, TO ENABLE A STRENGTHENING OF OR ADDITIONAL
REGULATIONS GOVERNING VERIZON”s PROVISION OF INFORMATION

SERVICES

And although it with great regret that I am herein responding to this further notice for the
purpose of continuing to oppose Verizon’s requested relaxation of the Commission’s
regulation as further enunciated in its April 16, 2001 comments, 1 am doing so for just
cause. Given Bell Atlantic’s and Verizon’s 1998-1999 retaliatory actions to make bogus
claims of a service affecting Year 2000 Problem and continuing inaccurate call count
claims in order to obtain a state order which will soon shut down the entire 976 industry
(note #2) as well as all other competitive users of Verizon other bottleneck INFOFONE
services, (which in 1997 handled an estimated 40 million calls), such Verizon conduct,
warrants that it be denied any consideration for relief from prior Computer- Two and
Three Docket regulations, pending the conduct by the COMMISSION of a full
enforcement investigation to review Verizon’s retaliatory (Note #3) conduct in its
almost completed shutdown of this country ‘s second most widely used facilities and
services for the provisioning of mass consumer information accessible via the telephone.
Note, moreover that New York Telephone Company, now Verizon, never even bothered
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to file a CEIl Plan with the FCC, even though it owns several 976 Services, and instatled
an enhanced information access and voice storage, platform in 1990 to serve 976 news

providgrs not withstanding its further total failure to file any notice with COMMISSION
regarding the disconnection of such enhanced platform in 1999, See Exhibit #1,

Note #2: See 1999 N.Y. PUC LEXIS 279 and 1999 N.Y.PUC LEXIS 173

NOTE #3: Verizon’s retaliated against the 976 information industry (with the full
cooperation of the New York State Public Service Commission) for this industry’s
administrative and subsequent litigation actions related to the aforementioned gross
negligence/ willful misconduct findings, See Exhibit #2 and subsequent exhibits.

Point #2: Sections 257 and Sections 251 (g) of theACT and the Commission’s CEI and
COMPUTER II and Computer III Regulations, require the COMMISSION to investigate
Verizon’s misconduct in the information services industry and its shutdown of
competitor information providers. Clearly Verizon should not be entitled to any
elimination or reduction of regulations, especially since it never complied with them with
regards to the affected services which are our nation’s second most popular telephonic
information services (second to 900 Services) and continue to receive interstate calls
from non-blocking interexchange carriers from around the Country, see 1994 N.Y. PUC
Lexis 1 *49. Moreover, pursuant to Section 251 (g) of the Act, these regulations remain
in effect. Moreover, had Judge Greene, known of Verizon’s ongoing misconduct against
information providers in 767 F. Supp 308, see Note 121, it is doubtful that the subject
utility would have received permission from the Court to provide information services at
all.

Most importantly, Congress in drafting the language in Section 257 and 251g of the Act
has directed this agency to enact and enforce regulations and conduct the requested
investigation which will stop Verizon from its pending shut down of its INFOFONE
facilities and services, which if not prevented, will create a violating market entry barrier

for both existing and future information providers for ygars to come.
R
ALL PARTIES ArtturBvans
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Federal Communications Commission
Washingtion, D.C. 20554

August 16, 2000

Mr. Arthur Evans
266 Jericho Tumpike, Suite F
Floral Park. NY 1100)

Desr Mr. Evans,

{n response to your inquiry, the Policy and Program Planning Division of the Common
Carrier Bureau does not have any record of s Comparably Efficient Imerconnection Plan filed by
New York Telephone (NYNEX) or Bell Atlantic, at anytime between 1990 and 1999, thet
addresses the offering or discontinuance of enhanced “976 [nformation-Mass Announcement

Donovan-May
Atnorney-Advisor
Policy and Program Planning Division
Common Carrier Buresu
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Executive Summary

Prolegue

This document if intended a5 8 toc) for the Busiatsy Marketing orgnization © evaluaie pdgjecred
sevenues and easis over a five year planning poriod assoeiseed with the tree pricnary farviees
provided by the New York [MAS Ericsson swich, These services am Masg Annau ent
Service (976), loteractive [nfammation Netwock Service (IINS) snd Growp Bridging Bervice
(GBS). Comx include estimates to provide a replacarnent for the existing swirch 1o be Yelr 2000
compliane Muhiple conSgurarians wars considered, Costs included ace for planning e
enly aa¢d are not tntended 31 docket quality documentation.

Bell Atantic provides similar sacvicas elsewhere in the region Esch jurisdiction has pnique
service. cast and network cangiderarions. However, due w the uryeacy of the Year 2000 fiug
New York, Business Markezing has facused ity initial azsessment there. Orher jurisdictuthe will

Estimated revenves, carfiguraticns and asreciated ensus ire outlined bolow, Risks mfust be
cansidercd regarding the viability of the product, cutside the Auly distributed unil] costs
asgessnent. Due 1o the uaique nacus of this service, the New York PSC bas played 7 key fhole in
the roquirements placad upon Bell Adantic. PSC orders and Lidgation are highlightad ages
five and six. From 1 financial perspective, the mare tignificant of these itsuny ave the ofa)
lawsuits currendly peading, where damages with interest and legal fees could be as Mzh us
$100M. While s decigion (o exit the product would not climinzwe the cutrent orders of legal
proceedings, it is reasonable to axtume That condnaursss of the product would reyui : B!
Adantic 1s implement future #5C ordess and the threat of litigaton would coatinue (o “‘i’“{‘.
N §

Despite the eosts amocistod with the provisloning of & naw swich. and our ifiernal
aeknowledgmear of fmaseisl risks asyociared wich the product. Bell Atantic must antcipate
thac the New York PSC is likely 6 b2 ungympethetic 1o ¢ost issues 2nd aay adwise Bell adlantic
10 recover is costs elsewhere 1o several eecent orders, Bell Adantic was udvised to resove) posts
through the exogemous sost $tudy proesss. Tt is crisical that a dewision, to exit mist be
acsampanied by 3 Legal/Regulatary sqategy whigh 11 not service cost bused. Similarly, whife rius
document satsfies the lntemal requiremant 10 aszeas the overall viability of the product ling, it ix
nat suitsble for withsunding an extensive evaluacon by the PSC far cont study purpases, :

Backgrouad ‘

vhe fear 2000 is rapidly sppreachirs It has already had » significant impact on every indubtey in
the world, apecially every compwtzr « basad ar relatzd wansaciion sysuem, The IMAS Edaszon
switch in Broollys will be ne exception. This swich hag not besn upgtaded far severul lyencs.
Bellcors has verified that the exisung relcase and two subsequent reicases cannal handle 1 rew
milignnium, leaviag no doubt that the Ericsson andthe zsrvices which depend upan it are i great

jeapardy.
Neucs: Nat intarded far disclosure outside Bell Adantic




SEFORE THE
STATE OF NEW YORK
PUBLIC SERVITE COMMISSION

In the Matter of CASE 98-C-1079
Proceeding on Motion of the Commigssion
to Investigate New York Telephone
Company's Proposal to Discontinue
Offaring Information Services

CASE 98-C-1079
Hon. R. Epstein

..
PREPARED PANEL TESTIMONY OF:

PATRICIA M. CURRAN
Associate Policy and
dompliance Analystc
Consumer Sexvices Divigion

DOUGLAS EB. SIEG

Chief Communications
Rates Analyst

Tariff & Rates Section
Ceommunications Division

Yeaw York State Department
of Public Service
ree Empire State Plaza
bany, New York 12223

Dmted: December 11, 1998
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CASE 98-C-1079 DIRECT TESTIMONY OF

.important feature of being a simple, inexpensive vehicle by

t
C ok p 81 FCueiT #ﬂ«l

DEPARTMENT OF PUBLIC SERVICE STASF

would re-home information services trunks on a 5 ESS switch
in the West 18th Street central office in Manhattan. :
However, all of this should he transparent to the non-MAS
IPs.

Is New York Televhone's proposed transition for MAS services
appropriace?

No, NYT's proposal would basically gut MAS of its most <

which consumers can obtain a wide variety of information.
This is because under the NYT proposal, the unique billing
and collection arrangement now in effect for MAS would be
gone, and it is not apparent that IPs could duplicate it
through the use of other billing and collection means, while
majintaining current or similar rates.

How should New York Telephone provide Mass Annourncement
Sexvices during the service transition period?

Staff proposes that if NYT continues to be unable to see its
way clear to cperating the Ericsson switch beyond December
31, 1995, the company should be required to place new
equipment at a location which would enable the continued
provision of a broadcast-type of MAS service under the
existing MAS tariff, and which would have minimal negative
impact on the MAS IPs' operations, revenues, orxr customers.

What type of equipment configuration do you envision?
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CASE 98~C-1079 DIRECT TESTIMONY OF

No, grandfathering will limit the number of information

€ H3,

[}

DEPARTMENT OF PUBLIC SERVICE STAFF

will be pre-filed and, hopefulily, about 2 3/4 years and 3

3/4 years, respectively, aftexr the Commissicn will have

reacined a decision in this proceeding. Staff believes these

time periods to be fully aaequate for 1Ps to plan for
alternatives, i&g*,vexiting the market, self-providing the é:"
services, or having SEE;; entities provide the non-

bottleneck portions of these services. Staff selected <&__,
January .1, 2004 for the billing and collection sunset

because theare appears to be no viable alternatives for 4&:___
billing and collection, especially for 976 services. é:,__
Should NYT's information services be "grandfathered* :n the

interim?

service providers for an interim period, and it may lead to
a limitation of existing customers as well. Grandfathering
is psually permitted when a service is nearing its life's
end, but there are existing customers that would be
irreparably harmed if the service were suddenly and
completely withdrawn. 1In this case, it is not clear that
these services are nearing the end of their lifespans. What
ig clear, however, is that NYT wants to sunset its
involvement in the provision of these services. NYT

indicates that information services in which it is involved,

Mass Announcement Services (MAS) in particular, have been in
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Affidavit

BEFORE THE UNITED STATES DISTRICT COURT Case 99 ci
SOUTHERN DISTRICT OF NEW YORK crv-6018

AFFIDAVIT OF ROBERT SCHECHTER

ARTHUR EVANS AND ARTHUR EVANS, Doing Business as Family Telephone
Network,

PLAINTIFF v.

NEW YORK STATE PUBLIC SERVICE COMMISSION, NEW YORK STATE
DEPARTMENT OF PUBLIC SERVICE, ET AL

STATE OF NEW YORK:

COUNTY OF KINGS

Robert Schechter, President of NY Phone Results, Inc. deposes and says:

1.

I am the President of NY Phone Results, Inc., an information provider, operating a
976 number under the auspices of Verizon.

I was induced 10 sign the settlement agreement in Case 98-C-1079 by the assurances
of both the New York State Public Service Commission and Bell Atlantic, that my
long outstanding complaints against the phone company pending before the
Commission would be expeditiously resolved.

[ felt that signing the agrecment was not in my best interest, if my complaints were
not resolved. I signed the agreement only after being assured by Chris Hanifan, of
the Public Service Commission, that my complaints would be resalved expeditiously
once the agreement was signed and approved.

Bell Atlantic contacted me to convey their desire 1o resolve my complaints
immediately after the agreement was signed and approved.

Chris Hanifan advised that it was unlikely that the agreement would be approved by
the Commission without my signature.

Based on the representations made by both the Commission and Bell Atlantic, |
signed the agreement in Case 98-C-1079.
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10.
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12.

13.

14.

cewr 3 ragye 10U

AT

The agreement specifically stated that “BA-NY will use its best efforts to work to
resolve the following pending issues, with the current IP parties:
(a) Ring No Answer;
(b) Intercept Message
(c) Excise tax, to the extent permitted by law; and
(d) Current (as of January 11, 1999) individual IP complaints
‘ pending before the Department of Public Service
The parties to a pending complaint before the Department of Public Service will
resolve such pending complaint within ten (10) days from the Commission
approval of this Joint Proposal. If such complaint is not resolved within ten (10)
days, either party to the dispute may seek resolution before the Department’s
Office of Administrative Hearings (“OAH") for mediation or atbitration. Both
parties shall agree to participate before the OAH for resolution and will
participate in conformance with all procedures and requirements of the
Administrative Law Judge in the CAH.”

Once the agreement was signed and approved by the Commission, Beil Atlantic
advised that their long stated position of unwillingness 10 resolve the outstanding
complaints was unchanged, contrary to the representations made when attemnpting to
induce me to sign the agreement,

I contacted Chris Hanifan of the Public Service Commission to advise that Bell
Atlantic had apparently reneged on their stated desire to resolve the outstanding
complaints and “move on”. Chris Hanifan advised that there was nothing he could do
other than to advise that I follow the terms of the agreement and request arbitration.

I contacted the Commission to request arbitration as outlined in the agrecment.

[ received a letter from the Administrative Law Judge assigned to the matter, stating
that she expected to resolve the matter by “early June 1999”. (copy of letter attached)

As of today’s date, nearly two years afer the approval of the joint proposal, none of
my complaints have been resolved, despite my best efforts.

I was induced to sign the agreement under false pretenses, relying on the false
representations of the Commission and Bell Atlantic.

I would never have signed the agreement, which I felt was extremely unfavorable to
my company, had I not been assured of the prompt resolution of my complaints by
the Commission and Bell Atlantic. In addition, { felt pressured to sign the agreement
to preciude Bell Atlantic’s threatened shut down of the service at the end of 1999,
ellegedly due to Y2K probiems, problems which seemed to be very easy rectifiable if

so desired by Bell Atlantic, simply by setting the clock back on the system's
computer,
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15. My rights have been violated, and my business has been damaged, and continues to
be damaged, by the violation of the terms of the joint proposal in Case 98-C-1079 as
noted above. 1 feel the joint proposal should be overturned.

16. Attached hereto and made a part hereof for all purposes are letters in support of this
affidavit.

1 hereby swear and affirm that the factual information contained in this Affidavit is
true and correct to the best of my knowledge and belief.
Robert Schechter
0! . |EF
Subscribed and Swom to this l Day of March 2001
e A0l
¥4 . ‘
R S

My Commission Expires

{2 Harg
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:ttc: Nov 13 1998
: R. Epstein (RAE
Ffom: C. Hanifin (CTH)

"? Orig: 11713798 12:27 pm v
RAR: R. rpstein i

Original 1d: #10BX7HN e

C1079 MAS confirm 12717

Annot: 11/13/98 12:36 pm *»
RAE: R. Fpetein ve

Reply: 11/13/98 12:39 pm **
CIH: C. Manifin "o

™ ¢ o

ave a0 Ethics, but I love Egg Nog.

Page 5

fAmaT

- no 12/17 Zthics & Eggnog restival for Chris, I guess.

* o -

Coa. i

e . s Ve




RULLE. MLASBAIY

Informstion Provider Customars by New Yark Tolophone Coms-
poay dA/x Bell Asiange-New Yarss .

LD, Na. PSC.15-000001 .EP

Pling date: March 25. 1999

Ethemton dotar Morch 1S, 1999

PURSUANT TO THE PROVISIONS OF THE fass Admisismuive Pro-
ambsiv Adl NOTICS is basndiy grven of the allowing aption:

A uben; T i, @ Fobi. 18, VIUP eteghag aption ov

puvarPonty o vy » ot

Suntery asthardive Poblis Serdes Losy, smtiuge M, 98, 94 e 99
h!b.- ol Siniilly Sur sperguuny vulye Fwer-sw of graes s

zﬂu—ﬂbﬂd“ wem
malive i Ssesmwy b . m*-ﬂ:
G svutntiiudun asttbiishey G Y compplicnse. e d
e b st YIE it ¢ B8 Sunn Sl jeapmmlic

Suxviey o8l 4aly W (uinmui gro=idel 36 iaghoet the o
sitviss diguptioex end emus s wd fansisl previsiam men

il
i
i
i
i

!
|
|

I
il
THi
shaitlt
il i
shithl

J l“ i
i
;%i
i
il

ominguniatve shuvastives L
= phnd) out 56 Wil S Sasserionmy B srvions.
Tl anting i temtdisd & yrvs &5 W) & 30008 of ShaRpICY sdop
and & novies of prugasss suls mubing. Tt ruls wilf aapiva Juma 12 1
Tt of ruis apag Oo siuuisel Som: Limis Yot Peblls $arvics C
miscise By 3, Sem Fam, Agmmy. K 12335-1350, 318
304

!
§
9
1
i

ey, NY 13239, (318) 4742908

Pokiic camarnt witl be yeaived stz 43 days sfur pablicasion &
aouet.

Reguistary [mpws Siatemusd, Flunidllpy Asatysi §
ATt Fiaxfhiiiy Asaiysis apd Job Notagany

Sanaset md AniySel v B rhmsend vl St smooe beows
proposed rybe 14 Wl B deBeition epanasd s ascves 1022 XeX
s flais Adsususrenve Mnadet Aat .

T-C-107934A1)



-, s Lrax Mbj; Page 2

L vily .
~  Eging- H o<
i .
Davis WEBER & EDWARDS P.C. ~/
ﬁc;:- . C_ - 1 OO Park AvENUE “cﬁ;‘m
. Comaman NOw Yomn, N.Y 1001 ¥ R. due Courgn
e . BwEDwcy, Nt Senewtr 8. Dusremr
i WS 1L BaR-853% m'.'"" drnse
.o’ v ~a TELZzoMEM: (21 2) 91 68-7200 ...._:’ ",‘.,"""
Wanseer
v PR CURAR,
9-—
ﬁ&, " -..n‘.‘::—.—- ' u%m.y-"m“,“
7. Posgoree [ "7 ]
s AARiA 22
f.‘w 308! A78-¢1a
" SALTIN J l 19 davres | HSWS' FYE-ang
€. Cacwnaro upe l, 1999 waren's Bmeny
I [~
b BV POy »iores!
-y e ] {—\-
Lr '-'-‘3 T - o
el e NI QT T
Case Nop. 98-£-1079 Lrs T

L LD O
PLe S (i3

Dear Secretary Renner:

I am writing on behalf of Larry Weiss Associates, Inc.. National Telephone
Enterpniscs. Inc. and ¢ertain other mformation providers 1o objec! to certain portions of the
Notice of Emergency Adoption snd Notics of Proposed Rula Making which was filed by the
New Yerl Mublie Serviee Cammission pursuant to the previsioas of the State Aduauiistrative
Procediurc Act.

First, slthough the Notice states that the emergency ruie is necessary for the
preservation of general welfare, in fact, with all due respect, it cannot reasonsbly be said that the
February 10, 1999 Opinion and Order 99-5 was pecessary for the general welfare.

: The Opinion and Order was entered following en announcement by Bell Atlantc d/b/a
i Bell Atlantic - New York Telcphone Co. ("BA-NY") that it intended to terminate its nfoFone

Y service in Augu: * 1999. The InfoFone service has providad valuable, jow cost time, weather,
sports, lottery, cnployment assistance, social bullatin boards, adu!t entertainment and other
information services on demand for many decades In 1997, InfoFone service providers
reccived approxirnately 40 million ealls.

" In jts Opinion and Order, the New Yotk Public Serviee Commission, in respanse
{o a settlement agreement signed by BA-NY, PSC Staff, and some, but not all, information
providers, agreed to permit BA-NY to terminate its InfoFone service but required BA-NY to
continue to provide the service for five years before it would be permitted to terminate the
service. While a five year termination period is more in the public intersst than a one year
lermzination period, in na sense can the termination of this valuable lang term service ba gaid to
be in the public interest. Respectfully, in that respect, the wodce is inzccurate.

Second, a portion of paragraph 8 erroncously states that oge purpose of the rule is
to permit BA-NY to {nitiate a five-year phaseout of its discretionary services to information
providers. Eespectﬁ.dly, th= purpose of the rule is to permit BA-NY to initiatc & five-year
phaseout of its InfoFone service. No determiration was ever made with respect to discretionary
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scrvices in general, however they may be defined, and it is inaccurate to state that the Opinion
and Order addressed anything broader than the InfoFane service itself, as dofined by applicable .
taniffs.

Finally, although the SAPA notice states that the "Ericsson switch now in usc is
innt Y?K compliant; rontinued use of the switch would jeopardize relisble service not oaty to

{ Infnemntian Ryavddass But thesighanr the sesapany'y avluselr ! that stutumans weng alag w il L.
inaccurate. BA-NY's contention regarding the Ericsson switch was vigorously challenged by
many af the InfaFnne: information providers and the issuc was never resolved by litigation.
There was nevera hearmg or B dct:munauan based on live testimony subject to cross
examination on this issue,

In view of this, the Comumission cannat now assert that the Ericsson switch was not
Y2K compliant. The most that the Convnission can say is that BA-NY contended that the
Ericsson switch was not Y2K complient. Accordingly, the SAPA notics shatld be 1audified to
state only that BA-NY contended that the Ericsson switch was not Y2K compliant and that BA-
NY also contended that contfinued use of the switch would jeopardize reliable service to
infarmatinn pravidees and throughont the company’t nehwork, but thot ao final dutusesinstian on
tuat didpited iasus was inwis.  All raferences (n the Fricssnn swiich not befng year 2uu
Lcomp]iant should be deleted.

Thank you for your attention to this matter.

Keuporifully submilted,

e, Loy D /st

The Honorable Debra Renner

Acting Secrotary

| New York Public Service Commission
E Three RKrmpire £tats Dlara

1 Albany, New York 12223-1350

BY HAND




